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copy of the annual report to the Attor-
ney General. 

(c) Failure to submit a complete an-
nual report may be the basis for modi-
fication or revocation of a certificate. 

§ 325.15 Relinquishing a certificate. 

A certificate holder may relinquish a 
certificate at any time through written 
notice to the Secretary. The certificate 
will cease to be effective on the day the 
Secretary receives the notice. 

§ 325.16 Protecting confidentiality of 
information. 

(a) Any information that is sub-
mitted by any person under the Act is 
exempt from disclosure under the Free-
dom of Information Act (5 U.S.C. 552). 

(b)(1) Except as authorized under 
paragraph (b)(3) of this section, no offi-
cer or employee of the United States 
shall disclose commercial or financial 
information submitted under this Act 
if the information is privileged or con-
fidential, and if disclosing the informa-
tion would cause harm to the person 
who submitted it. 

(2) A person submitting information 
shall designate the documents or infor-
mation which it considers privileged or 
confidential and the disclosure of 
which would cause harm to the person 
submitting it. The Secretary shall en-
deavor to notify these persons of any 
requests or demands before disclosing 
any of this information. 

(3) An officer or employee of the 
United States may disclose informa-
tion covered under paragraph (b)(1) of 
this section only under the following 
circumstances— 

(i) Upon a request made by either 
House of Congress or a Committee of 
the Congress, 

(ii) In a judicial or administrative 
proceeding subject to issuance of an ap-
propriate protective order, 

(iii) With the written consent of the 
person who submitted the information, 

(iv) When the Secretary considers 
disclosure of the information to be nec-
essary for determining whether or not 
to issue, amend, or revoke a certifi-
cate, if— 

(A) The Secretary determines that a 
non-confidential summary of the infor-
mation is inadequate; and 

(B) The person who submitted the in-
formation is informed of the intent to 
disclose the information, and has an 
opportunity to advise the Secretary of 
the potential harm which disclosure 
may cause, 

(v) In accordance with any require-
ment imposed by a statute of the 
United States. 

(c) In any judicial or administrative 
proceeding in which disclosure is 
sought from the Secretary or the At-
torney General of any confidential or 
privileged documents or information 
submitted under this Act, the Sec-
retary or Attorney General shall at-
tempt to notify the party who sub-
mitted the information of the request 
or demand for disclosure. In appro-
priate circumstances the Secretary or 
Attorney General may seek or support 
an appropriate protective order on be-
half of the party who submitted the 
documents or information. 

§ 325.17 Waiver. 

The Secretary may waive any of the 
provisions of this part in writing for 
good cause shown, if the Attorney Gen-
eral concurs and if permitted by law. 

PART 335—IMPORTS OF WORSTED 
WOOL FABRIC 

Sec. 
335.1 Purpose. 
335.2 Definitions. 
335.3 Applications to receive allocation. 
335.4 Allocation. 
335.5 Licenses. 
335.6 Surrender, reallocation and license 

utilization requirement. 
335.7 Modifications of the limitation. 

AUTHORITY: Title V Pub. L. 106–200, 114 
Stat. 299; Presidential Proclamation 7383 
(December 1, 2000). 

SOURCE: 66 FR 6461, Jan. 22, 2001, unless 
otherwise noted. 

§ 335.1 Purpose. 

This part sets forth regulations re-
garding the issuance and effect of li-
censes for the allocation of Worsted 
Wool Fabric under the Tariff Rate 
Quotas established by Section 501 of 
the Act. 
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§ 335.2 Definitions. 
For purposes of these regulations and 

the forms used to implement them: 
The Act means the Trade and Devel-

opment Act of 2000 (Public Law No. 
106–200, 114 Stat 251). 

The Department means the United 
States Department of Commerce. 

HTS means the Harmonized Tariff 
Schedule of the United States. 

Imports subject to Tariff Rate Quotas 
are defined by date of presentation as 
defined in 19 CFR 132.1(d) and 19 CFR 
132.11(a). 

Licensee means an applicant for an al-
location of the Tariff Rate Quotas that 
receives an allocation and a license. 

Production means cutting and sewing 
garments in the United States. 

Tariff Rate Quota or Quotas means the 
temporary duty reduction provided 
under Section 501 of the Act for limited 
quantities of fabrics of worsted wool 
with average diameters greater than 
18.5 micron, certified by the importer 
as suitable for use in making suits, 
suit-type jackets, or trousers (HTS 
heading 9902.51.11), and for limited 
quantities of fabrics of worsted wool 
with average diameters of 18.5 microns 
or less, certified by the importer as 
suitable for use in making suits, suit- 
type jackets, or trousers (HTS heading 
9902.51.12). 

Tariff Rate Quota Year means a cal-
endar year for which the Tariff Rate 
Quotas are in effect. 

Worsted Wool Fabric means fabric con-
taining at least 85 percent by weight 
worsted wool. 

Worsted Wool Suits means men’s and 
boys’ worsted wool suits, containing at 
least 85 percent by weight worsted wool 
fabric. 

Worsted Wool Suit-Type Jackets mean 
men’s and boys’ worsted wool suit-type 
jackets, containing at least 85 percent 
by weight worsted wool fabric. 

Worsted Wool Trousers means men’s 
and boys’ worsted wool trousers, con-
taining at least 85 percent by weight 
worsted wool fabric. 

§ 335.3 Applications to receive alloca-
tion. 

(a) In each year prior to a Tariff Rate 
Quota Year, the Department will cause 
to be published a FEDERAL REGISTER 
notice soliciting applications to re-

ceive an allocation of the Tariff Rate 
Quotas. 

(b) An application for a Tariff Rate 
Quota allocation must be received, or 
postmarked by the U.S. Postal Service, 
within 30 calendar days after the date 
of publication of the FEDERAL REG-
ISTER notice soliciting applications. 

(c) During the calendar year of the 
date of the application, an applicant 
must have cut and sewed in the United 
States all three of the following ap-
parel products: Worsted Wool Suits, 
Worsted Wool Suit-Type Jackets, and 
Worsted Wool Trousers. The applicant 
may either have cut and sewn these 
products on its own behalf or had an-
other person cut and sew the products 
on the applicant’s behalf, provided the 
applicant owned the fabric at the time 
it was cut and sewn. The application 
must contain a statement to this ef-
fect. 

(d) An applicant must provide the fol-
lowing information in the format set 
forth in the application form provided 
by the Department: 

(1) Identification. Applicant’s name, 
address, telephone number, fax num-
ber, and federal tax identification num-
ber; name of person submitting the ap-
plication, and title, or capacity in 
which the person is acting for the ap-
plicant. 

(2) Production. Name and address of 
each plant or location where Worsted 
Wool Suits, Worsted Wool Suit-Type 
Jackets, and Worsted Wool Trousers 
were cut and sewn by the applicant and 
the name and address of all plants or 
locations that cut and sewed such prod-
ucts on behalf of the applicant. Produc-
tion data, including the following: the 
quantity and value of the Worsted 
Wool Suits, Worsted Wool Suit-Type 
Jackets, and Worsted Wool Trousers 
cut and sewn in the United States by 
applicant, or on behalf of applicant, 
from fabric owned by applicant. This 
data must indicate actual production 
(not estimates) of Worsted Wool Suits, 
Worsted Wool Suit-Type Jackets and 
Worsted Wool Trousers containing at 
least 85 percent worsted wool fabric by 
weight with an average diameter of 18.5 
microns or less. This data must also in-
dicate actual production (not esti-
mates) of Worsted Wool Suits, Worsted 
Wool Suit-Type Jackets and Worsted 
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Wool Trousers containing at least 85 
percent worsted wool fabric by weight 
with average diameter greater than 
18.5 microns. Production data must be 
provided for the first six months of the 
year of the application. This data will 
be annualized for the purpose of mak-
ing Tariff Rate Quota allocations. 

(3) 2000 Production Data. For applica-
tions for the 2001 Tariff Rate Quota 
Year, if production data is not avail-
able by micron count, the following 
method of estimating micron count 
will be accepted: To estimate produc-
tion of Worsted Wool Suits, Worsted 
Wool Suit-Type Jackets and Worsted 
Wool Trousers made from worsted wool 
fabric with average diameter 18.5 mi-
crons or less, use a value of $8.50 per 
square meter (f.o.b. plant) or more for 
such garments made from domestic 
fabric and $12.50 per square meter (c.i.f. 
duty paid landed value) or more for 
such garments made from imported 
fabric. To estimate production of such 
garments made from worsted wool fab-
ric with average diameter greater than 
18.5 microns, use a value of less than 
$8.50 per square meter (f.o.b. plant) for 
such garments made from domestic 
fabric and less than $12.50 (c.i.f. duty 
paid landed value) per square meter for 
such garments made from imported 
fabric. 

(4) Worsted Wool Fabric. Data indi-
cating the quantity and value of the 
Worsted Wool Fabric used in reported 
production. 

(5) Certification. A statement by the 
applicant (if a natural person), or on 
behalf of applicant, by an employee, of-
ficer or agent, with personal knowledge 
of the matters set out in the applica-
tion, certifying that the information 
contained therein is complete and ac-
curate, signed and sworn before a No-
tary Public, and acknowledging that 
false representations to a federal agen-
cy may result in criminal penalties 
under federal law. 

(e) Confidentiality. Any business con-
fidential information provided pursu-
ant to this section that is marked busi-
ness confidential will be kept confiden-
tial and protected from disclosure to 
the full extent permitted by law. 

(f) Record Retention: The applicant 
shall retain records substantiating the 
information provided in § 335.3(d)(2), (3), 

and (4) for a period of 3 years and the 
records must be made available upon 
request by an appropriate U.S. govern-
ment official. 

§ 335.4 Allocation. 
(a) Each Tariff Rate Quota (HTS 

9902.51.11 and HTS 9902.51.12) will be al-
located separately. Allocation will be 
based on an applicant’s Worsted Wool 
Suit production, on a weighted average 
basis, and the proportion of imported 
Worsted Wool Fabric consumed in the 
production of Worsted Wool Suits. 

(b) For the purpose of calculating al-
locations, Worsted Wool Suit produc-
tion will be increased by the percent-
age of imported fabric consumed in the 
production of Worsted Wool Suits to 
total fabric consumed in this produc-
tion. For example, if an applicant uses 
30 percent imported fabric in the pro-
duction of Worsted Wool Suits, that ap-
plicant’s production level will be in-
creased by 30 percent. 

(c) The Department will cause to be 
published in the FEDERAL REGISTER its 
determination to allocate the Tariff 
Rate Quotas and will notify applicants 
of their respective allocation as soon as 
possible. Promptly thereafter, the De-
partment will issue licenses. 

§ 335.5 Licenses. 
(a) Each Licensee will receive a li-

cense, which will include a unique con-
trol number. The license is subject to 
the surrender and reallocation provi-
sions in § 335.6. 

(b) A license may be exercised only 
for fabric entered for consumption, or 
withdrawn from warehouse for con-
sumption, during the Tariff Rate Quota 
Year specified in the license. A license 
will be debited on the basis of date of 
entry for consumption or withdrawal 
from warehouse for consumption. 

(c) A Licensee may import fabric cer-
tified by the importer as suitable for 
use in making suits, suit-type jackets, 
or trousers under the appropriate Tar-
iff Rate Quota as specified in the li-
cense (i.e., under the Tariff Rate Quota 
for fabric of worsted wool with average 
fiber diameters greater than 18.5 mi-
cron or the Tariff Rate Quota for fabric 
of worsted wool with average fiber di-
ameters of 18.5 micron or less) up to 
the quantity specified in the license 
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subject to the Tariff Rate Quota duty 
rate. Only a Licensee or an importer 
authorized by a Licensee will be per-
mitted to import fabric under the Tar-
iff Rate Quotas and to receive the Tar-
iff Rate Quota duty rate. 

(d) The term of a license shall be the 
Tariff Rate Quota Year for which it is 
issued. Fabric may be entered or with-
drawn from warehouse for consumption 
under a license only during the term of 
that license. The license cannot be 
used for fabric entered or withdrawn 
from warehouse for consumption after 
December 31 of the year of the term of 
the license. 

(e) The importer of record of fabric 
entered or withdrawn from warehouse 
for consumption under a license must 
be the Licensee or an importer author-
ized by the Licensee to act on its be-
half. If the importer of record is the Li-
censee, the importer must possess the 
license at the time of filing the entry 
summary or warehouse withdrawal for 
consumption (Customs Form 7501). 

(f) A Licensee may only authorize an 
importer to import fabric under the li-
cense on its behalf by making such an 
authorization in writing or by elec-
tronic notice to the importer and pro-
viding a copy of such authorization to 
the Department. A Licensee may only 
withdraw authorization from an im-
porter by notifying the importer, in 
writing or by electronic notice, and 
providing a copy to the Department. 

(g) The written authorization must 
include the unique number of the li-
cense, must specifically cover the type 
of fabric imported, and must be in the 
possession of the importer at the time 
of filing the entry summary or ware-
house withdrawal for consumption 
(Customs Form 7501), or its electronic 
equivalent, in order for the importer to 
obtain the applicable Tariff Rate Quota 
duty rate. 

(h) It is the responsibility of the Li-
censee to safeguard the use of the li-
cense issued. The Department and the 
U.S. Customs Service will not be liable 
for any unauthorized or improper use 
of the license. 

§ 335.6 Surrender, reallocation and li-
cense utilization requirement. 

(a) Not later than September 30 of 
each Tariff Rate Quota Year, a Li-

censee that will not import the full 
quantity granted in a license during 
the Tariff Rate Quota Year shall sur-
render the allocation that will not be 
used to the Department for purposes of 
reallocation through a written or elec-
tronic notice to the Department, in-
cluding the license control number and 
the amount being surrendered. The sur-
render shall be final, and shall apply 
only to that Tariff Rate Quota Year. 

(b) For purposes of this section, ‘‘un-
used allocation’’ means the amount by 
which the quantity set forth in a li-
cense, including any additional amount 
received pursuant to paragraph (d) of 
this section, exceeds the quantity en-
tered under the license, excluding any 
amount surrendered pursuant to para-
graph (a) of this section. 

(c) The Department will notify Li-
censees of any amount surrendered and 
the application period for requests for 
reallocation. A Licensee that has im-
ported, or intends to import, a quan-
tity of Worsted Wool Fabric exceeding 
the quantity set forth in its license 
may apply to receive additional alloca-
tion from the amount to be reallo-
cated. The application shall state the 
maximum amount of additional alloca-
tion the applicant will be able to use. 

(d) The amount surrendered will be 
reallocated to Licensees that have ap-
plied for reallocation. The entire 
amount surrendered will be reallocated 
pro-rata among applicants based on the 
applicant’s share of the annual alloca-
tion, but will not exceed the amount 
set forth in the reallocation applica-
tion as the maximum amount able to 
be used. 

(e) A Licensee whose unused alloca-
tion in a Tariff Rate Quota Year ex-
ceeds five percent of the quantity set 
forth in its license shall be subject to 
having its allocation reduced in the 
subsequent Tariff Rate Quota Year. 
The subsequent Tariff Rate Quota Year 
allocation will be reduced from the 
quantity such Licensee would other-
wise have received by a quantity equal 
to 25 percent of its unused allocation 
from the prior year. A Licensee whose 
unused allocation in two consecutive 
Tariff Rate Quota Years exceeds five 
percent of the quantity set forth in its 
license shall have its allocation re-
duced in the subsequent Tariff Rate 

VerDate Aug<04>2004 01:41 Feb 23, 2005 Jkt 205049 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Y:\SGML\205049T.XXX 205049T



55 

International Trade Admin., Commerce § 340.3 

Quota Year by a quantity equal to 50 
percent of its unused allocation from 
the prior year. 

(f) No penalty will be imposed under 
paragraph (e) of this section if the Li-
censee demonstrates to the satisfaction 
of the Department that the unused al-
location resulted from breach by a car-
rier of its contract of carriage, breach 
by a supplier of its contract to supply 
the fabric, act of God, or force majeure. 

§ 335.7 Modifications of the limitation. 
In the event the limitation on the 

quantity of imports of Worsted Wool 
Fabric under the Tariff Rate Quotas is 
increased, the increase will be allo-
cated on the same basis as the rest of 
the Tariff Rate Quotas. Licenses will 
be issued or adjusted accordingly. 

PART 340—MODIFICATION OF THE 
TARIFF RATE QUOTA LIMITATION 
ON WORSTED WOOL FABRIC IM-
PORTS 

Sec. 
340.1 Purpose. 
340.2 Definitions. 
340.3 Requests for modification. 
340.4 Comments regarding requested modi-

fication. 
340.5 Requests for modification and com-

ments. 
340.6 Requests for additional information. 
340.7 Determination. 

AUTHORITY: Pub. L. 106–200, 114 Stat. 299; 
Presidential Proclamation 7383 (December 1, 
2000). 

SOURCE: 66 FR 6463, Jan. 22, 2001, unless 
otherwise noted. 

§ 340.1 Purpose. 
This part sets forth regulations re-

garding the procedures for considering 
requests to modify the limitations on 
the quantity of imports of fabrics of 
worsted wool under the Tariff Rate 
Quotas established by Section 501 of 
the Act. Section 504 of the Act requires 
annual consideration of such requests 
made by U.S. manufacturers of certain 
apparel products made of Worsted Wool 
Fabrics and grants the authority to 
modify the limitations. 

§ 340.2 Definitions. 
For purposes of these regulations and 

the forms used to implement them: 

The Act means the Trade and Devel-
opment Act of 2000 (Public Law No. 
106–200, 114 Stat 251). 

The Department means the United 
States Department of Commerce. 

HTS means the Harmonized Tariff 
Schedule of the United States. 

Imports subject to Tariff Rate Quotas 
are defined by date of presentation as 
defined in 19 CFR 132.1(d) and 19 CFR 
132.11(a). 

Production means cutting and sewing 
garments in the United States. 

Tariff Rate Quota or Quotas means the 
temporary duty reduction provided 
under Section 501 of the Act for limited 
quantities of fabrics of worsted wool 
with average diameters greater than 
18.5 micron, certified by the importer 
as suitable for use in making suits, 
suit-type jackets, or trousers (HTS 
heading 9902.51.11), and for limited 
quantities of fabrics of worsted wool 
with average diameters of 18.5 microns 
or less, certified by the importer as 
suitable for use in making suits, suit- 
type jackets, or trousers (HTS heading 
9902.51.12). 

Tariff Rate Quota Year means a cal-
endar year for which the Tariff Rate 
Quotas are in effect. 

Worsted Wool Fabric means fabric con-
taining at least 85 percent by weight 
worsted wool. 

Worsted Wool Suits means men’s and 
boys’ worsted wool suits, containing at 
least 85 percent by weight worsted wool 
fabric. 

Worsted Wool Suit-Type Jackets mean 
men’s and boys’ worsted wool suit-type 
jackets, containing at least 85 percent 
by weight worsted wool fabric. 

Worsted Wool Trousers means men’s 
and boys’ worsted wool trousers, con-
taining at least 85 percent by weight 
worsted wool fabric. 

§ 340.3 Requests for modification. 
(a) On an annual basis, the Depart-

ment will cause to be published a FED-
ERAL REGISTER notice soliciting re-
quests from U.S. manufacturers of 
Worsted Wool Suits, Worsted Wool 
Suit-Type Jackets, and Worsted Wool 
Trousers to modify the limitations on 
the quantity of imports of fabrics of 
worsted wool under the Tariff Rate 
Quotas. Requests must be received, or 
postmarked, on a date no later than 15 
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